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Claim Objections 

1. Claims 3-4, 7, & 18 are objected to ks being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

3. Claims 13 & 22 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Referring to claim 13 & 22, these claims are directed to a software program product which falls 
under the category of a judicial exception which is non-statutory subject matter. 

Claim Rejections - 35 USC §102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

5. Claims 1-2, 5-6, 8, 10-13 are rejected under 35 U.S.C. 102(B) as being anticipated by 
Ohkubo (Patent Publication No.: US2001/0046877). 

Referring to claim 1, Ohkubo teaches: A method supporting a switch from a point-to-multipoint 
channel to a point-to-point channel for transmitting multicast data from a mobile communication 
network to a mobile station said method (method is performed by Figure 1) comprising: 

said mobile station determining a link quality of the point-to-multipoint channel based on link 
quality related measurement on said point-to-multipoint channel based on link quality related 
measurement on said point-to-multipoint channel which point-to-multipoint channel is currently 
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used by said mobile communication network for transmitting multicast data (Mobile (21) 
determines quality of link (4) based upon measuring as shown per Fig 1. The examiner 
interprets when the power to all of the mobile stations are the same then point-to-multipoint 
channel is used and when the power for the multicast signal is different then a point-to-point 
multicast signal is received. The examiner also interprets sending the power measurement value 
to the base as a request for either a point-to-multipoint or point-to-point multicast signal and 
based upon the value of the power measurement the base station either sends the multicast signal 
to the mobile with all the same power or point-to-multipoint or different power or point to point 
per Pg 2 Para [0029] to Pg 3 Para [0040]) 

Referring to claim 2, further comprising said network establishing a point-to-point channel in 
case said determined link quality lies below a link quality (base station determines if received 
power measurement parameter below min value per Pg 3 Para [0041] to Pg 4 Para[0045]) 

Regarding claim 5, further comprising said network providing an indication of said given link 
quality to said mobile station (Base station can provide reference value to mobile per col 4 para 
[0046] to Para [0049]) 

Regard claim 6, further comprising said network provides an indication of said given link quality 
to said mobile station for each multicast service for which multicast data is to be transmitted to 
said mobile station (Base station can provide reference value to mobile per col. 4 para [0046] to 
Para [0049] for the one and only service provided) 

Referring to claim 8, further comprising supporting a switch from a point-to-point channel to a 
point-to-multipoint channel for transmitting multicast data from a mobile communication 
network (The base station will switch from using a unique powered value to a mobile or point-to- 
point to using the same value as is used for all of the other mobiles or point-to-multipoint per Pg 
2 Para [0029] to Pg 3 Para[0040]) 

Said mobile communication network estimating a link quality of a point-to-multipoint channel 
while transmitting multicast data on a point to point channel to said mobile station (Mobile (21) 
determines quality of link (4) based upon measuring and since the same link connection is used 
to the mobile for both point to point and point to multipoint the link quality is estimated per Pg 2 
Para [0029] to Pg 3 Para[0040]) 

And in case said estimated link quality of said point-to-multipoint channel reaches a required 
link quality said mobile communication network ordering said mobile station to switch from said 
point-to-point channel to said point-to-multipoint for receiving said multicast data (If the power 
using a single power value is not adequate then the base can change the multicast signal to be 
back to the same as used by all of the other mobiles or point to multipoint per Pg 2 Para [0029] 
to Pg 3 Para [0040]) 



Referring to claim 10, Ohkubo teaches: mobile station (21 per Figure 1) comprising: 
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A measuring portion (22 per Fig 1) for performing link quality related measurements on a point- 
to-multipoint channel via which said mobile station receives multicast data from a mobile 
communication network (11 per Fig 1) 

A Processing portion (22 per Fig 1) for determining a link quality of a point-to-multipoint 
channel based on a measurement result provided by said measuring portion and for comparing a 
determine link quality with a given link quality 

Transmitting portion for transmitting a requesting from said mobile communication network the 
transmission of said multicast data via a point-to-point channel in case said processing portion 
detects that a determined link quality of a point-to-multipoint channel employed for transmitting 
said multicast data lies between a give link quality (23 per Fig 1 transmits power parameter 
which the examiner interprets a request. The examiner also interprets sending the power 
measurement value to the base as a request for either a point-to-multipoint or point-to-point 
multicast signal and based upon the value of the power measurement the base station either sends 
the multicast signal to the mobile with all the same power or point-to-multipoint or different 
power or point to point per Pg 2 Para [0029] to Pg 3 Para[0040]) 

Referring to claim 11, Ohkubo teaches: A sub-network (1 1 per Fig 1) of a mobile 
communication network (Fig 1); said sub-network (1 1 per Fig 1) comprising: 

Receiving a portion (12 per Fig 1) for receiving for receiving from a mobile station (21 per Fig 
1) a request to switch from using point-to-multipoint channel to using a point-to-point channel 
for transmitting multicast data to said mobile station. The examiner also interprets sending the 
power measurement value to the base as a request for either a point-to-multipoint or point-to- 
point multicast signal and based upon the value of the power measurement the base station either 
sends the multicast signal to the mobile with all the same power or point-to-multipoint or 
different power or point to point per Pg 2 Para [0029] to Pg 3 Para[0040]) 

a processing portion (16 per Fig 1) for switching upon such a request received by said receiving 
portion from using a point-to-multipoint channel to using a point-to-point channel for 
transmitting multicast data to said mobile station 

Referring to claim 12, Ohkubo teaches: a mobile communication system (Fig 1) comprising a 
mobile station (21 per Fig 1) and a sub-network (1 1 per Fig 1) of a mobile communication: 
network (Fig 1) 

said mobile station (21 per Fig 1) including: 

A measuring portion (22 per Fig 1) for performing link quality related measurements on a point- 
to-multipoint channel via which said mobile station receives multicast data from a mobile 
communication network (11 per Fig 1) 
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A Processing portion (22 per Fig 1) for determining a link quality of a point-to-multipoint 
channel based on a measurement result provided by said measuring portion and for comparing a 
determine link quality with a given link quality 

Transmitting portion for transmitting a requesting from said mobile communication network the 
transmission of said multicast data via a point-to-point channel in case said processing portion 
detects that a determined link quality of a point-to-multipoint channel employed for transmitting 
said multicast data lies between a give link quality (23 per Fig 1 transmits power parameter 
which the examiner interprets a request. The examiner also interprets sending the power 
measurement value to the base as a request for either a point-to-multipoint or point-to-point 
multicast signal and based upon the value of the power measurement the base station either sends 
the multicast signal to the mobile with all the same power or point-to-multipoint or different 
power or point to point per Pg 2 Para [0029] to Pg 3 Para[0040]) 

And Said subnetwork (1 1 per Fig 1) including: 

Receiving a portion (12 per Fig 1) for receiving for receiving from a mobile station (21 per Fig 
1) a request to switch from using point- to-multipoint channel to using a point-to-point channel 
for transmitting multicast data to said mobile station. The examiner also interprets sending the 
power measurement value to the base as a request for either a point-to-multipoint or point-to- 
point multicast signal and based upon the value of the power measurement the base station either 
sends the multicast signal to the mobile with all the same power or point-to-multipoint or 
different power or point to point per Pg 2 Para [0029] to Pg 3 Para[0040]) 

a processing portion (16 per Fig 1) for switching upon such a request received by said receiving 
portion from using a point-to-multipoint channel to using a point-to-point channel for 
transmitting multicast data to said mobile station 

Referring to claim 13, Ohkubo teaches: a software program product in which a software code 
for supporting a switch from a point-to-multipoint channel to a point-to-point channel for 
transmitting multicast data from a mobile communication network to a mobile station is stored 
said software code realizing the following steps when running in a processing component of a 
mobile station (Processors 22 & 16 per Fig 1 have inherent memories and instructions or stored 
program) comprising: 

determining a link quality of the point-to-multipoint channel based on link quality related 
measurement on said point-to-multipoint channel based on link quality related measurement on 
said point-to-multipoint channel which point-to-multipoint channel is used by said mobile 
communication network for transmitting multicast data (Mobile (21) determines quality of link 
(4) based upon measuring as shown per Fig 1. The examiner interprets when the power to all of 
the mobile stations are the same then point-to-multipoint channel is used and when the power for 
the multicast signal is different then a point-to-point multicast signal is received. The examiner 
also interprets sending the power measurement value to the base as a request for either a point- 
to-multipoint or point-to-point multicast signal and based upon the value of the power 
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measurement the base station either sends the multicast signal to the mobile with all the same 
power or point-to-multipoint or different power or point to point per Pg 2 Para [0029] to Pg 3 
Para[0040]) 

causing a request to said mobile communication network to transmit said multicast data via 
point-to-point channel in case said determined link quality lies below a given link quality Mobile 
(21) determines quality of link (4) based upon measuring as shown per Fig 1. The examiner 
interprets when the power to all of the mobile stations are the same then point-to-multipoint 
channel is used and when the power for the multicast signal is different then a point-to-point 
multicast signal is received. The examiner also interprets sending the power measurement value 
to the base as a request for either a point-to-multipoint or point-to-point multicast signal and 
based upon the value of the power measurement the base station either sends the multicast signal 
to the mobile with all the same power or point-to-multipoint or different power or point to point 
per Pg 2 Para [0029] to Pg 3 Para[0040]) 

Claim Rejections - 35 USC §103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ohkubo (Patent 
Publication No.: US2001/0046877) 

Referring to claim 9, Ohkubo teaches: the method of claim 8, 

Ohkubo does not expressly call for: further comprising preventing a repeated switching between 
a point-to-point channel and point-to-multipoint channel for transmission of multicast data 
belonging to a single session of a multicast service as long as said mobile station remains within 
one cell served by said mobile communication network 

Ohkubo teaches: as long as the power parameter received is reasonable then the same channel 
will be used per Pg 2 Para [0029] to Pg 3 Para [0040] 

It would have been obvious to one of ordinary skill in the art at the time of the invention that the 
system would not switch between point-to-point channel and point-to-multipoint channel as long 
as long as power parameter sent by the mobile to the base station was within the range associated 
with associated with the point-to-point channel. 
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8. Claims 14-16 & 22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ayyaggari (Patent Pub No.: US2004/0064508) in view of Toshiyuki (U.S. Patent No.: 
5,093,924) 

Referring to claim 14, Ayyaggari teaches: a method supporting a switch from point-to-point 
channel to a point-to-multipoint channel for transmitting multicast data from a mobile 
communication network to a mobile station (Traffic Channel (T-CH) can be point-to-point or 
point-multipoint for multicast data per Pg 2 Para [0026] to Pg 3 Para [0034] for any network 
with a central architecture per Pg 1 Para[0015] or mobile communication network (base) to 
mobile station) 

Transmitting multicast data on a point-to point channel (Pg 2 Para [0026] to Pg 3 Para [0034] 

Said Mobile communication network ordering said mobile station to switch from said point-to- 
point channel to said point-to-multipoint channel for receiving said multicast data (Any network 
with a central architecture per Pg 1 Para[0015] or mobile communication network (base) to 
mobile station. The central site or base station response from a request from the mobile to switch 
from a point-multipoint to point-point channel based upon channel sounding per Pg 2 Para 
[0026] to Pg 3 Para [0034]) 

Ayyaggari does not expressly call for: said mobile communication network estimating a link 
quality of a point-to-point-multipoint channel 

Toshiyuki teaches: said mobile communication network estimating a link quality of a point-to- 
point-multipoint channel (col. 7 lines 13 to col. 8 line 37) 

It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
mobile communication network estimating a link quality of a point-to-point-multipoint channel 
of Toshiyuki in place of the channel sounding of Ayyaggari because measurement of the 
interference is a method of channel sounding . 

Referring to claim 15, the combination of Ayyaggari and Toshiyuki teach the method of claim 14 

Ayyaggari does not expressly call for: comprising as a step preceding step: said mobile station 
performing link quality related measurements on said point-to-point channel which point-to- 
point channel is currently used for transmitting multicast data to said mobile and transmitting 
measurement results to said mobile communication network 

Wherein said mobile communication network estimates said link quality of said point-to-point 
channel based on said measurement results for said point-to-point channel 
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Toshiyuki teaches: comprising as a step preceding step: said mobile station performing link 
quality related measurements oh said point-to-point channel which point-to-point channel is 
currently used for transmitting multicast data to said mobile and transmitting measurement 
results to said mobile communication network (col. 7 lines 13 to col. 8 line 37) 

Wherein said mobile communication network estimates said link quality of said point-to-point 
channel based on said measurement results for said point-to-point channel (col 7 lines 13 to col. 
8 line 37) 

It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
the link measurement process of Toshiyuki to the mobile communication system processing of 
the combination of Ayyaggari and Toshiyuki in order to build a system which improves quality 
by measuring the interference. 

Referring to claim 16, the combination of Ayyaggari and Toshiyuki teach the method of claim 15 

Ayyaggari does not expressly call for: wherein said mobile station transmits said measurement 
results to said mobile communication network up a request from said mobile communication 
network 

Toshiyuki teaches: comprising as a step preceding step: wherein said mobile station transmits 
said measurement results to said mobile communication network up a request from said mobile 
communication network (col. 7 lines 13 to col. 8 line 37) 

It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
wherein said mobile station transmits said measurement results to said mobile communication 
network up a request from said mobile communication network of Toshiyuki to the mobile 
communication system processing of the combination of Ayyaggari and Toshiyuki in order to 
build a system which improves overall performance based upon interference measurements. 

Referring to claim 22, Ayyaggari teaches: a method supporting a switch from point-to-point 
channel to a point-to-multipoint channel for transmitting multicast data from a mobile 
communication network to a mobile station (Traffic Channel (T-CH) can be point-to-point or 
point-multipoint for multicast data per Pg 2 Para [0026] to Pg 3 Para [0034] for any network 
with a central architecture per Pg 1 Para[0015] or mobile communication network (base) to 
mobile station) 

Transmitting multicast data on a point-to point channel (Pg 2 Para [0026] to Pg 3 Para [0034] 

Said Mobile communication network ordering said mobile station to switch from said point-to- 
point channel to said point-to-multipoint channel for receiving said multicast data (Any network 
with a central architecture per Pg 1 Para[0015] or mobile communication network (base) to 
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mobile station. The central site or base station response from a request from the mobile to switch 
from a point-multipoint to point-point channel based upon channel sounding per Pg 2 Para 
[0026] to Pg 3 Para [0034]) 

Ayyaggari does not expressly call for: said mobile communication network estimating a link 
quality of a point-to-point-multipoint channel or a software program product 

Toshiyuki teaches: said mobile communication network estimating a link quality of a point-to- 
point-multipoint channel (col. 7 lines 13 to col. 8 line 37) 

It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
mobile communication network estimating a link quality of a point-to-point-multipoint channel 
of Toshiyuki in place of the channel sounding of Ayyaggari because measurement of the 
interference is a method of channel sounding . 

The combination of Ayyaggari and Toshiyuki do not expressly call for: a software program 
product. 

It is within the level of one skilled in the art to implement the method of the combination of 
Ayyarrari and Toshiyuki in logic or software product because method requires software program 
to be encoded as instructions on a computer readable associated with a processor in order to be 
performed. 



9. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ayyaggari 
(Patent Pub No.: US2004/0064508) in view of Toshiyuki (U.S. Patent No.: 5,093,924) further in 
view of Onouchi (Patent Pub No.: US2001/0024428) 

Referring to claim 17, the combination of Ayyaggari and Toshiyuki teach the method of claim 14 
and mobile communication network order said mobile station to switch from said point-to-point 
channel to said point-to-multipoint channel for receiving multicast data by means of a switch 
order wherein the which order provides parameter for said point-to-multipoint channel to said 
mobile station (Base station sends the beam number or parameter on which beam to switch to per 
Toshyuki per col. 7 line 13 to col. 8 line 37) 

The combination of Ayyaggari and Toshiyuki do not expressly call for: releasing the channel 
Onuouchi teaches: releasing the channel per Pg 1 Para [005] 

It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
releasing the channel of Onuchi to the mobile communication system switching of the 
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combination Ayyaggari and Toshiyuki in order to build a system which efficiently utilizes 
channel resources. 

10. Claim 19-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ohkubo 
(Patent Pub No.: US2001/0046877) in view Ayyaggari (Patent Pub No.: US2004/0064508) 
further in view of Toshiyuki (U.S. Patent No.: 5,093,924) 



Referring to claim 19, Ohkubo teaches: a sub-network (1 1 per Fig 1) of a mobile 
communication network (Fig 1) said a sub-network (1 1 per Fig 1) comprising: 

Transmitting portion for transmitting multicast data using at lease one of a point-to-point and 
point-to-multipoint channel (3 per Fig 1) 

a processing portion (16 per Fig 1) for estimating the link quality of a point-to-multipoint 
channel while said transmitting portion uses a point-to-point channel for transmitting multicast 
data to said mobile station 

Ohkubo does not expressly call for: for ordering said mobile station to switch from said point-to- 
point channel to said point-to-multipont channel for receiving said multicast data in case said 
estimated link quality lies above a required theshold 

Ayyaggari teaches: Mobile communication network ordering said mobile station to switch from 
said point-to-point channel to said point-to-multipoint channel for receiving said multicast data 
(Any network with a central architecture per Pg 1 Para[0015] or mobile communication network 
(base) to mobile station. The central site or base station response from a request from the mobile 
to switch from a point-multipoint to point-point channel based upon channel sounding per Pg 2 
Para [0026] to Pg 3 Para [0034]) 

It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
Mobile communication network ordering said mobile station to switch from said point-to-point 
channel to said point-to-multipoint channel for receiving said multicast data of Ayyagari in order 
to build a communication system which sends data point to point versus point to multipoint 

The combination of Ohkubo and Ayyaggari do not expressly call for: in case said estimated link 
quality lies above a required link quality 

Toshiyuki teaches: in case said estimated link quality lies above a required link quality (col. 7 
lines 13 to col. 8 line 37) 

It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
in case said estimated link quality lies above a required link quality of Toshyuki to the system of 
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the combination of Ohkubo and Ayyaggari in order to build a system which minimizes 
interference by switching channels. 

Referring to claim 20, Ohkubo teaches: a mobile communication system (Fig 1) comprising a 
mobile station (21 per Fig 1) and a sub-network (1 1 per Fig 1) of a mobile communication: 
network (Fig 1) 

said mobile station (21 per Fig 1) including: 

A measuring portion (22 per Fig 1) for performing link quality related measurements on a point- 
to-multipoint channel via which said mobile station receives multicast data from a mobile 
communication network (1 1 per Fig 1) 

A Processing portion (22 per Fig 1) for determining a link quality of a point-to-multipoint 
channel based on a measurement result provided by said measuring portion and for comparing a 
determine link quality with a given link quality 

Transmitting portion for transmitting for transmitting measurements results of said measuring 
subnetwork (23 per Fig 1 transmits power parameter per Pg 2 Para [0029] to Pg 3 Para[0040]) 

And wherein said subnetwork (1 1 per Fig 1) including: 

Transmitting portion for transmitting multicast data using at lease one of a point-to-point and 
point- to-multipoint channel (3 per Fig 1) 

a processing portion (16 per Fig 1) for estimating the link quality of a point-to-multipoint 
channel while said transmitting portion uses a point-to-point channel for transmitting multicast 
data to said mobile station 

Ohkubo does not expressly call for: Mobile communication network ordering said mobile station 
to switch from said point-to-point channel to said point-to-multipoint channel for receiving said 
multicast data in said case said estimated link quality lies above a required link quality 

Ayyaggari teaches: Mobile communication network ordering said mobile station to switch from 
said point-to-point channel to said point-to-multipoint channel for receiving said multicast data 
(Any network with a central architecture per Pg 1 Para[0015] or mobile communication network 
(base) to mobile station. The central site or base station response from a request from the mobile 
to switch from a point-multipoint to point-point channel based upon channel sounding per Pg 2 
Para [0026] to Pg 3 Para [0034]) 

It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
Mobile communication network ordering said mobile station to switch from said point-to-point 
channel to said point-to-multipoint channel for receiving said multicast data of Ayyagari in 
order to build a communication system which sends data point to point versus point to multipoint 
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The combination of Ohkubo and Ayyaggari do not expressly call for: in case said estimated link 
quality lies above a required link quality 

Toshiyuki teaches: in case said estimated link quality lies above a required link quality (col. 7 
lines 13 to col. 8 line 37) 

It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
in case said estimated link quality lies above a required link quality of Toshyuki to the system of 
the combination of Ohkubo and Ayyaggari in order to build a system which minimizes 
interference by switching channels. 

In addition Ohkubo teaches 

Regarding claim 21, wherein the mobile station further includes a measuring portion (22 per Fig 
1) for performing link quality related measurements on a point-to-point channel via which said 
mobile station receives the multicast data from said subnet work and a transmitting portion (23 
per Fig 1) for transmitting measurements results of said measuring portion and 
Wherein said sub-network further includes: 

A receiving portion for receiving from said mobile station measurement results on the link 
quality of the point-to-point channel employed by said sub-network for transmitting multicast 
data to said mobile station (12 per Fig 1) said processing portion (16 per Fig 1) estimating the 
link quality of said point-to-point multipoint channel from measurement results received by said 
receiving portion from said mobile network 

Conclusion 

11. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert W. Wilson whose telephone number is 571/272-3075. 
The examiner can normally be reached on M-F (8:00-4:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy D. VU can be reached on 571/272-73 155. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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